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interests of the EU
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EU’s competence 
on corruption

Considered a money laundering predicate offence under EU Law

Article 67 TFEU Article 83 TFEU 

The EU should ensure a high level of
security, including through the
prevention & combating of crime as
well as the approximation of laws

Provision designates corruption as a
‘euro crime’

Article 325 TFEU

The EU and the MS shall counter fraud and any other illegal activities affecting the financial
interests through measures which shall act as a deterrent and be such as to afford effective
protections in the MS and in all the Union’s institutions, bodies, offices and agencies.

Legal basis for corruption as a criminal offence
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PIF Directive

Member states shall take the necessary 
measures to ensure that passive and active 

corruption, when committed intentionally, 
constitute criminal offences

Constitutes a particularly serious threat to 
the Union’s financial interests

Directive (EU) 2017/1371 on the fight against fraud to the Union’s financial interests by means of criminal law
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Article 4(2)
Passive corruption

Action of a public official who, directly or through an intermediary, requests or receives 
advantages of any kind, for himself or for a third party, or accepts a promise of such an 
advantage, to act or to refrain from acting in accordance with his duty or in the exercise 
of his functions in a way which damages or is likely to damage the Union’s financial 
interests

Active corruption
Action of a person who promises, offers or gives, directly or through an intermediary, an 
advantage of any kind to a public official for himself or for a third party for him to act or 
to refrain from acting in accordance with his duty or in the exercise of his functions in a 
way which damages or is likely to damage the Union’s financial interests

Directive (EU) 2017/1371 on the fight against fraud to the Union’s financial interests by means of criminal law



Public officials have a 
duty to exercise 

judgment or discretion 
impartially



29-Oct-24 Annual Review 6

EUROJUST’S 
casework on 
corruption:

2016-2021 insights

Includes 
predicate 
offences 
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Corruption as a financial crime

Should be included in the definition of corruption, 
irrespective of the law or regulations applicable 

in the official’s country or to the international 
organization concerned

Conducts by public officials such as taking bribes
can negatively affect the Union’s financial
interests especially those entrusted with the
management of funds or assets

Recitals 8 jo. 9 of the PIF Directive

The element of intention is what distinguishes 
fraud/corruption from irregularities. Corruption is 
also included in the list of conducts that the EU is 

competent to criminalize

Think of corrupt payments that facilitate other
frauds such as false invoices, phantom
expenditures, and failure to meet contract
specifications among others

Recitals 10 of the PIF Directive jo. Art. 83(1) TFEU



Some MS for instance require 
‘breach of duties’ for both types 

of corruption

Fighting active and passive 
corruption in practice depends 
largely on the conditions that 

member states require to fulfill 
in order to fall under its scope
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Other types of corruption 
Bribery of  national & 

public officials

Embezzlement, 
misappropriation & 
other diversion of 

property

Trading in influence

Abuse of function Illicit enrichment

Bribery & 
embezzlement of 

property in the private 
sector

UN Convention against Corruption provided some examples of specific offences
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OLAF and EUROJUST signed 
a MOA in 2003 highlighting the 

practical arrangements for 
cooperation and exchange of 

information

Inform each other 
without delay of any 
info that concerns 
the other 
Establish contact 
points via 
magistrates' units  

OLAF and EUROJUST 
signed a practical agreement 

in 2008 to enhance 
transparency & coordination 

of efforts

Maintain close & 
regular contacts 
Regulate operation & 
strategic cooperation 
Collaborates in JITs
Be involved in 
trainings and 
workshops
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European Anti-Fraud 
Office

Carries out independent investigations into both fraud and corruption.

Carries out independent investigations into fraud and corruption
involving EU funds
Develops EU anti-fraud policy to fight fraud & corruption
Underwent reorganization in 2020 to strengthen its investigative
capacity, internal controls & financial management as well as
capitalize on the potential of its staff’s skills & experience
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EU’s anti-corruption 
proposals in 2023

EU network against corruption

Proposed Directive on 
combating corruption 
aimed at modernizing 

existing EU anti-
corruption legal 

frameworks

Expanding the CFSP 
sanctions toolbox to 
cover serious acts of 

corruption

2022 state of the union address by Commission Pres. Von der Leyen
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