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Case Facts

Once the court confirmed his place of residence (permanent
residence in France) and that the summons were sent to the
wrong addresses (his wife’s address and a wrong address
where the applicant never lived), questions were raised on the

following:

Regardless, if slander was found to be

the case, the offence only carried a fine
but not a custodial sentence
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Case Facts

Regardless, if slander was found to be
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but not a custodial sentence

Court Assessment

Y»)) Was the detention lawful?

Article 5 of the Convention guarantees the fundamental right to liberty and Does the detention complv with a
security [...] All persons are entitled to the protection of that right, that is to ) ) ) Py

say, not to be deprived, or to continue to be deprived, of their liberty. Article procedure presc"bed by [natlonaI]
5 § 1 requires that any deprivation of liberty should be in keeping with the law?
purpose of protecting the individual from arbitrariness, as it is a

fundamental principle that no detention that is arbitrary can be compatible ))) Did the detention meet the
with Article 5§ 1... . . .
S proportionality requirements?
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Recourse to alternative
measures than detention

Para. 56 of Ladent v. Poland

S,
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consider the application of other, less stringent, measures than detention

While Article 2(2) of ESO Framework Decision makes it clear that it does not create a right to the use of
supervision in lieu of detention, courts are however required to have regard to the possibility of using an
ESO.

In the case above, the Court describes detention must embody a ‘proportionality requirement’ as
enshrined in Article 5 § 1 (c) of the Convention to consider whether the applicant’s detention on remand
was strictly necessary to ensure his presence at the trial and whether other less stringent measures could
have been sufficient for that purpose
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https://www.facebook.com/eipa.eu/
https://www.linkedin.com/company/european-institute-of-public-administration/
https://twitter.com/eu_eipa
https://www.youtube.com/channel/UC_hqjC5hYVVkAZc1RS7OlLg
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